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Proponents assert that consolidation of this appeal with the appeal in

case 10-16696, the pending appeal of the district court’s decision invalidating

Proposition 8, will not “result in any undue delay in the resolution of either

appeal.” Mot. 5 (emphasis added). Plaintiffs oppose any measure that will result

in any further delay of Proponents’ appeal of the district court’s decision on the

merits. Further delay is inconsistent with the commitment to expedited treatment

that the Court made when it overturned the district court’s decision denying a stay

of its judgment pending appeal.

Accordingly, consolidation should be ordered only if it may be

accomplished without further delaying the prompt resolution of the earlier-filed

appeal. To avoid such delay, the Court may wish to schedule oral argument in this

appeal on December 8, 2011, when the panel is scheduled to hear oral arguments

in Proponents’ related appeal of the district court’s order to unseal the video

recording of the trial proceedings below.

Dated: November 18, 2011

DAVID BOIES
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